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T

File No. BRCT-910603KX

In re Applications of

SCRIPPS HOWARD BROADCASTING
COMPANY

For Renewal of License
Station WMAR-TV
Baltimore, Maryland

and

FOUR JACKS BROADCASTING, INC. File No. BPCT-910903KE
For Construction Permit for a
New Television Facility on
Channel 2 at Baltimore,
Maryland

To: Administrative Law Judge
Richard L. Sippel

MASS MEDIA BUREAU’S OPPOSITION TO
PETTTION FOR CERTIFTICATION

1. On April 8, 1993, Scripps Howard Broadcasting Company
(Scripps Howard) filed a petition for certification to the
Commission of two questions raised in its attached Application

1

for Review. The Mass Media Bureau opposes Scripps Howard'’s

petition for certification.

2. Scripps Howard contends that certification, pursuant to

1 The two questions are; (1) whether the Commission’s staff
erred in holding that the inconsistent application rule does not
prohibit the filing of the Four Jacks application for a new
station while its renewal application was pending; and (2)
whether the Commission’s staff erred in failing to dismiss Four
Jack’s application for new facilities in light of the

inconsistent application rule.
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Where licensees seek to prosecute both new station and
assignment applications in the same market, the test of
mutual inconsistency will be governed exclusively by
technical criteria. If the assigned station and the
proposed new station can technically co-exist, both
operating simultaneously in compliance with all
relevant protection requirements, then the applications
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deleted) . Thus, once the thresnold requirements of
technical co-existence had been met, a licensee may
apply for a new facility in the same market provided it
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tests for the new facility.
66 RR 2d at 81-82. Here, the principals of Four Jacks have
agreed to divest themselves of the existing station and there is
no technical inconsistency between their instant application and
the operation of their existing station. Consequently, the Four
Jacks new station application is not in violation of Section

73.3518 of the Commission’s Rules.

4. The Big Wyoming case, cited by Scripps Howard, is

inapposite. That case, decided after WPOW, dealt with two
applications for new stations which violated the multiple
ownership rules at the time the applications were filed.
Significantly, Big Wyoming did not involve an applicant for a new

station which proposed to divest itself of an existing station.

5. In sum, in light of Four Jacks’ divestiture commitment
and the fact that its new station application and existing
station can technically co-exist, Four Jacks’ new station

application is not inconsistent with its principals’ renewal



application for an existing station in the same market.

Consequently, the petition of Scripps Howard for certification

should be denied.

Federal Communications Commission

2025 M Street, N.W.
Suite 7212
Washington, D.C. 20554

April 19, 1993

Respectfully submitted,
Roy J. Stewart
Chief, Mass Media Bureau
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CERTIFICATE OF SERVICE
Michelle C. Mebane, a secretary in the Hearing Branch, Mass
Media Bureau, certifies that she has on this 19th day of April 1993,
sent by regular United States mail, U.S. Government frank, copies

of the foregoing "Mass Media Bureau’s Opposition to Petition for

Certification" to:

Donald P. Zeifang, Esqg.
Kenneth C. Howard, Esqg.
Baker & Hostetler

1050 Connecticut Avenue, N.W.
Suite 1100

Washington, D.C. 20036

Kathryn R. Schmeltzer, Esq.

Fisher, Wayland, Cooper
and Leader

1255 23rd Street, N.W.

Suite 800

Washington, D.C. 20037
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